It is ORDERED that effective June 1, 2000, the following specid requirements shdl prevail for
pretria conferences set before Magistrate Judge Kristi D. Lee.
1. Counsel shdl confer and shall prepare a angle proposed Pretrial Order in the form attached,
which must be filed with the Clerk of Court seven days prior to the date of the pretrid conference.
2. Counsd shdl make a genuine effort to stipulate asto the following:
A. Juridiction
B. Propriety of parties, correctness of identity of lega entities, necessity for gppointment
of guardian ad litem, guardian, adminigrator, etc., and vdidity of gppointment if aready
made, and correctness of designation of party as partnership, corporation or individua

d/b/atrade name.

C. If the above be not agreed to, counsel shall certify the question to the Court for
resolution at the conference.

3. Settlement. At the Conference counsd will discuss settlement potentid with the Court. The
Court expects that counsdl will have conferred prior to the pretrial conference and will have engaged in
meaningful settlement discusson. Counsal should be prepared to discuss the status of any settlement
negotiations, induding the last settlement proposal made by you and to you; and aso whether any formof
Alternate Dispute Resolution would be beneficia to resolving the case prior to tridl.

4. The proposed Pretria Order shall contain:

A. A comprehensve written statement of uncontested facts, in sufficient form that if the
Court electsto do o, it can beread to the jury.

B. A written statement of contested facts that will explain to the Court the nature of the
parties disputes. It is not necessary for the parties to set forth every possible variation of
every factud dispute involved inthe case for fear that they may waive the presentation of



some evidenceat trid. What the Court isinterested in is a concise statement of what fact
or facts are in disputethat relate to the lega issues (see C below) that areto be tried in the
case.

1. Whenever an dleged breach of contractud obligation isin issue, a Satement
of the act(s) or omisson(s) relied upon by the party or parties asserting such
breach.

2. Whenever negligence or wantonness is an issue, a statement of the act(s) or
omission(s) relied upon by the party or parties asserting same.

3. Whenever the meaning or interpretation of a contract or other writing isin
issue, each party shdl separately state dl facts and circumstances relied upon
which serve to ad in the interpretation.

4. Whenever duress, fraud or mistake is an issue, the facts and circumstances
relied upon by the parties as congtituting the claimed duress or fraud or mistake
(see Federd Rule of Civil Procedures 9(b)) shal be specified with particularity.

5. Whenever aconspiracy is charged the party contending same shal set forth the
facts and circumstances relied upon as condituting the conspirecy, listing the
names of dl conspirators making up the conspiracy, together with a narrative of
the testimony of such witnessesin regard to the facts of the conspiracy.

C. Thetridbleissue or issues. State the triable issue or issues in the context of the facts
or factud disputesin the case (e.g., whether, if the defendant's vehicle crossed the center
line, such condtituted negligence; whether, if the defendant failed to deliver the goods by
acertain date, this congtitutes a breach of the contract; whether the defendant's actions in
terminating the plaintiff's employment were racidly motivated).

D. Rule 16(d) requiresthe parties to "formulate a plan for trid, induding a program for
fadlitaing the admisson of evidence', so that the Court may consider "an order
establishing areasonable limit onthe time alowed for presenting evidence' (R.16(c)(15)).
Therefore the parties should include in the pretrid order, not only an estimate of the
number of trid days required, but dso a satement of the number of withesses they
reasonably expect to testify on behalf of each party. (See 4(H) below).

E. A datement indicating whether the case is ajury or non-jury case. If ajury case,
whether thejury trid is gpplicable to al aspects of the case or only to certainissues, which
shdl be specified. Inview of Rule 48 dlowing not fewer thansix and not more thantweve
jurors, the parties are to include a statement of their repective (or collective if they can



agree) poditions with regard to the number of jurorsthey request be selected to St in this
case. Ifthe partiesare unable to agree, the Court will cause ajury of eight to be sdlected.

(Injury cases, counsel shdl filewiththe Court, not |ater than one week prior to the
beginning of avil jury term in which the case is set, copies of dl proposed jury

and shdl furnish opposing counsd a copy of same. In addition, al motions in
limine must be filed with the Court not later than one(1) week prior to the
beginning of trid, except with respect to matters which could not have been
anticipated by counsd by such time)

F. A list and description of any legd issues or motions pending or contemplated.

G. If aparty desiresto offer deposition testimony into evidenceat the trid, the party shdll
designate only those rdevant portions of same which the party wishes read at trid and
advise opposing counsd of same. Opposing counsd shdl then designate those relevant
portions of such deposition which opposng counsa wishes to offer in evidence.  All
objections to any such testimony shdl be made in writing and submitted with the Joint
Pretrid Document so that the Court may congder whether ruling on such objections will
facilitete ether the conduct of the trid or result in the disposition of certain evidentiary
meatters that may assist continuing settlement negotiations. The parties should bring to the
Court's attention at the pretria conference whether any specific rulings by the Court will
so facilitate the conduct of the trid or ongoing settlement negotiations.

H. Counsd shdl ligt the names and addresses of al witnesses who shall or who they
reasonably expect will be caled to tedtify at thetrid. It isthe desire of the Court that such
witnessligsbe kept to areasonable minmumand additiond witnessesmay be added only
for good cause shown and on written motion. With respect to expert witnesses, counsdl
ghdl furnishthe Court and opposing counsd witha curriculumvitaeof suchexperts. When
an expert witness is cdled to the stand, counsdl will read to such expert al of hisor her
qudifications and inquire as to whether same are correct. If correct, the next question will
be rddive to the merits of the case. In addition, counsal shal furnish the Court and
opposing counsd with a brief statement of the opinionor opinions which counse expects
to dicit from such expert. Any objections to an expert's quaifications shdl be separately
et forth in the Joint Pretria Document.

I. Whenever damages are clamed and are ascertainable, the parties shall agree asto the
amount of the ascertainable damagesand shdl so sate them. If the parties are unable to
agree, thenthe plantiff shal state with specificity the amount of damages and the category
or categories of damages (e.g., doctor and hospitd bills$  , lost wages$  , pain
and suffering$ ). If the damages are agreed upon, then no further testimony will be



required to substanti ate the amount thereof. Thelisting of such damagesshall not condtitute
an agreement as to the recoverability of same unless so stated.

J. Each party shdl ligt and furnish counsd for dl parties, for copying and ingpection, al
exhibitswhichareto be offeredinevidence. All exhibitsto which thereare objectionsshdl
be noted and by whom the objection was made, setting forth the nature of the objection
and the authority supporting same. Failureto comply shall condtitute awaiver of any such
objection. All exhibits to which there is no objection shdl be deemed admitted. Except
for good cause shown, the Court will not permit the introduction of any exhibitsunlessthey
have been listed in the Pretrid Order, with the exception of exhibits to be used solely for
the purpose of impeachment. Markers obtained from the Clerk shdl be attached to all
exhibits, and such exhibits ddivered to the Clerk immediately prior to the commencement
of trid.

CAVEAT: Should aparty or party’s counsd fail to appear at the Pretriad Conference and such
falureis not otherwise satisfactorily explained to the Court, the cause shdl: (&) stand dismissed for falure
to prosecute, if such failure occurs on the part of the plaintiff; (b) default judgment shdl be entered if such
falure occurs on the part of the defendant, or (c) the Court may take such other action as it deems
appropriate.

Fallureto grictly comply with this Order in the form and under the terms contained herein, unless
previoudy excused, may result in the offending party being found inavil contempt, and suchavil contempt
shdl continue from day to day until compliance with the Order. Failure to comply within a period of five
(5) days thereafter, and explanation satisfactory to the Court not having been given and accepted, may
result in the cause being dismissed or default judgment being entered, or such other action taken by the
Court which it deems under the circumstances to be appropriate.

5. ThePretrid Order shdl congtitute the find statement of theissuesinvolved, govern the conduct
of thetrid, and shdl congtitute the basis for any relief afforded by the Court. However, the Pretrid Order

may be amended at any time by the Court or on motion of a party for good cause to avoid manifest

4



injudtice.

DONE and ORDERED thisthe 1% day of June, 2000.

/s

KRISTI D.LEE
UNITED STATESMAGISTRATE JUDGE

FOR PREPARATION OF THE SUGGESTED PRETRIAL ORDERS,
ITISRECOMMENDED THAT YOU FOLLOW THE FOLLOWING FORMAT

IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ALABAMA

STYLE OF CASE

PRETRIAL ORDER

There is no contest as to the jurisdiction of this Court or as to the correctness of the named
defendant(s) or the named plaintiff(s).

L
AGREED FACTS
(See Paragraph 4A of Pretria Order)
1.

DISPUTED FACTS

(See Paragraph 4B of Pretrid Order)

LHA.



In contract, fraud, negligence or conspiracy cases, set forth the requirements of Paragraphs
4B(1)(2)(3), and/or (4).
1

TRIABLE ISSUES

1 (Not to be arestatement of the disputed factsbut a cata ogue of the legd issues such as negligence,

contributory negligence, assumption of risk, etc.)

2.
3.

V.

TRIAL TIME
It is estimated thet this case will take  days to try, exdusgve of jury sdectiontime. The

plantiff(s) expectstocadl _ witness(es), and the defendant(s)

V.

TYPE OF TRIAL

JURY NON-JURY
VI.
MOTIONS
State any outstanding motions, etc., as per Paragraph 4F of the Pretriad Order.
VIl

DEPOSITIONS




Ligt those portions of depositionsto be used at trid. State any objections. (See Paragraph 4G of
the Pretrid Order).
VIII.
WITNESSES
1. TheRaintiff will or may cdl the following witnesses
A.
B.
C.
Of the named witnesses, the following will be caled as experts.
A. (lising qudifications)
B. (lising qudifications)

Defendant contests the qualifications of

. (State reasons)

2. The defendant will or may cdl the following witnesses.
A.
B.
C.
Of the above named witnesses, the following will be called as experts.
A. (liging qudifications)
B. (listing qudifications)

The plaintiff contests the qudifications of




. (State reasons)

IX.
DAMAGES
(See Paragraph 4. 1 of Pretrid Order)
X.
EXHIBITS
Attorneys are to list ther exhibits numerically on the attached ligt with a brief description of each
exhibit. Please mark your exhibits to correspond with the exhibit list.
Xl
Attach list of names of atorneysin any firm or copy of the letterhead.
TRIAL DATE

Thiscaseis st for trial on

KRISTI D. LEE
UNITED STATESMAGISTRATEJUDGE

APPROVED:

Attorney for Plaintiff




Attorney for Defendant



